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INTRODUCERE

3DUWHD LQWURGXFWLYă D0DQXDOXOXL H[SXQH VWXGHQĠLORU FkWHYD FRRUGRQDWH HVHQĠLDOH�
FDUH Vă�L OăPXUHDVFă DVXSUD FRQWH[WXOXL úL VHPQLILFDĠLHL PDWHULHL SH FDUH R YRU VWXGLD�

± FH VH SRDWH úWL GHVSUH RULJLQHD UHJXOLORU MXULGLFH� OD PRGXO FHO PDL JHQHUDO"
± FH HVWH úL GH FH VH VWXGLD]ă 'UHSWXO 3ULYDW 5RPDQ"
± FDUH VXQW PHQWDOLWăĠLOH úL YDORULOH IXQGDPHQWDOH URPDQH"
± FDUH VXQW UHSHUHOH HVHQĠLDOH DOH LVWRULHL MXULGLFH URPDQH"
± FXP YRP DERUGD PDWHULD 'UHSWXOXL 3ULYDW 5RPDQ"
1RWă PHWRGRORJLFă� VWXGHQWXO YD vQWkOQL SH SDUFXUVXO H[SXQHULL úL WHUPHQL GH

VSHFLDOLWDWH QHFXQRVFXĠL� FDUH XUPHD]ă Vă ILH H[SOLFDĠL vQ GHWDOLX SH SDUFXUVXO 0DQXDOXOXL�
7RĠL DFHL WHUPHQL VXQW PDUFDĠL FX DVWHULVF� LDU VHQVXO ORU HVWH VXFFLQW H[SOLFDW vQ *ORVDUXO
GH OD VIkUúLWXO 0DQXDOXOXL�

3DUDJUDIHOH FDUH DSDU VFULVH FX FDUDFWHUH DYkQG GLPHQVLXQL PDL PLFL VXQW IDFXOWDWLYH�
ILLQG H[SOLFDĠLL FRPSOHPHQWDUH�

1. Originea regulilor juridice

0DQXDOXO GH 'UHSW 5RPDQ HVWH GHVWLQDW FX SULRULWDWH vQFHSăWRUXOXL� FDUH QX DUH QRĠLXQL
GH GUHSW� 6WXGHQWXO VH SRDWH vQWUHED� vQDLQWH GH WRDWH� GH XQGH YLQH úL OD FH VH UHIHUă vQVăúL
SUHRFXSDUHD SHQWUX OHJH úL UHJOHPHQWDUH" &H HVWH 'UHSWXO" &XP DSDU� VH PRGLILFă úL GLVSDU
UHJXOLOH GH GUHSW" 9RP H[SXQH vQ FRQWLQXDUH FkWHYD GLQWUH UăVSXQVXULOH IRUPXODWH GH�D
OXQJXO LVWRULHL�

5ăVSXQVXO DQWLFKLWăĠLL URPDQH D DYXW XQ XQJKL SUDJPDWLF GH DERUGDUH� MXULVW �RP GH
GUHSW� HVWH FHO FDUH VH FDXWă VROXĠLL HFKLWDELOH SHQWUX OLWLJLLOH FRQFUHWH FDUH vL VXQW VXSXVH
DWHQĠLHL� (FKLWDWHD D IRVW GHWHUPLQDWă LQLĠLDO SH FULWHULL GLFWDWH GH YHFKHD UHOLJLH URPDQă�
SHQWUX FD DSRL Vă ILH GHWHUPLQDWă GH H[SHULHQĠD SUDFWLFLHQLORU GUHSWXOXL� 9RL H[SOLFD SXĠLQ
PDL MRV GH XQGH YLQ SUDJPDWLVPXO úL UHSHUXO HFKLWăĠLL vQ UH]ROYDUHD SUREOHPHORU MXULGLFH�
(VWH VXILFLHQW Vă PHQĠLRQH] GHRFDPGDWă Fă� OD 5RPD� UHIOHFĠLD ILORVRILFă DVXSUD D FHHD FH
HVWH 'UHSWXO VH GL]ROYD PDL GHJUDEă vQ RUDWRULH� ILLQG PDL PXOW XQ PRG GH LPSUHVLRQDUH D
DOHJăWRULORU� IRORVLW GH FăWUH FDQGLGDĠLL OD vQDOWH GHPQLWăĠL SXEOLFH�

5ăVSXQVXO GDW OD vQFHSXWXO (YXOXL PHGLX D IRVW XQXO GH RUGLQ WHRORJLF� GUHSWXO DU IL� vQ
DFHDVWă RSWLFă� XQ SURGXV DO YRLQĠHL GLYLQH�

/DLFL]DUHD� vQFHSXWă GLQ 5HQDúWHUH� D FXOPLQDW FX LGHLOH UDĠLRQDOLVWH� YRLQĠD RPXOXL HVWH
OLEHUă� RPXO HVWH XQ &UHDWRU� GHFL GUHSWXO HVWH XQ SURGXV DO YRLQĠHL DWRWSXWHUQLFH D RPXOXL�
ÌQ FRQVHFLQĠă� QRUPHOH FH OH FUHHD]ă VXQW LPXDELOH úL RSWLPH Vă�L VDWLVIDFH DVSLUDĠLLOH�$FHVWH
LGHL DSDUĠLQ SUHFXUVRULORU UHYROXĠLHL IUDQFH]H� vQVFULVH vQWU�R DWPRVIHUă DWHH� 'UHSWXO HVWH
ÄUDĠLXQHD RPHQHDVFă vQWUXFkW JXYHUQHD]ă SRSRDUHOH´�� 8OWHULRU� V�D REVHUYDW Fă UDĠLXQHD VH
SRDWH vQúHOD� 3ULQ XUPDUH� 'UHSWXO QX SRDWH IL XQ SURGXV DUELWUDU DO YRLQĠHL� FL HVWH R
UH]XOWDQWă D QHFHVLWăĠLORU LPSXVH GH PHGLXO VRFLDO� (FKLOLEUXO GH IRUĠH DWLQV vQ VRFLHWDWH OD
XQ PRPHQW GDW úL vQWU�XQ DQXPLW FRQWH[W VH UHIOHFWă vQ MXULGLF�

�0RQWHVTXLHX� ,,,� &���
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1X YRL XUPăUL PDL GHSDUWH UăVSXQVXULOH GDWH OD vQWUHEDUHD SULYLQG RULJLQHD UHJXOLORU
MXULGLFH�� ,PSRUWDQW HVWH FXP úL FkQG V�D DWLQV SULPXO PRPHQW GH HFKLOLEUX� GHVSUH FDUH
VFULDP PDL VXV" &XP VH SURGXF WUDQVIRUPăUL vQ GUHSW� SHQWUX FD Vă VH DWLQJă XQ QRX
HFKLOLEUX" &H WHQGLQĠH DUH IHQRPHQXO MXULGLF"

6WXGLXO 'UHSWXOXL 5RPDQ HVWH FHO FDUH RIHUă FHOH PDL EXQH UăVSXQVXUL OD DVWIHO GH
vQWUHEăUL� GLQ XUPăWRDUHOH PRWLYH�

± SHQWUX Fă vĠL SHUPLWH Vă XUPăUHúWL vQ WRDWH ID]HOH HL GH HYROXĠLH VRFLHWDWHD FDUH O�D
SURGXV úL SH FDUH D JXYHUQDW�R�

± SHQWUX Fă GUHSWXO SULYDW DFWXDO RSHUHD]ă FX QRĠLXQL IXQGDPHQWDOH FDUH DX IRVW
LQYHQWDWH GH MXULúWLL URPDQL� &UHDĠLLOH ORU� PDL DOHV FHOH GLQ SHULRDGD FODVLFă �VHF� ,
D�&KU� ± ,,, S�&KU��� DX IRVW UHFHSWDWH vQ SUDFWLFD úL vQ úWLLQĠD GUHSWXOXL SULYDW
HXURSHDQ� ,DWă GH FH GUHSWXO SULYDW URPkQ DFWXDO RSHUHD]ă FX QRĠLXQL úL UDĠLRQDPHQWH
FDUH vúL DX RULJLQHD vQ 'UHSWXO 5RPDQ�

± SHQWUX Fă VWXGLHUHD 'UHSWXOXL 5RPDQ IRUPHD]ă FHOXL FH vQFHSH VWXGLXO 'UHSWXOXL R
SHUVSHFWLYă LVWRULFă DVXSUD LQVWLWXĠLLORU
 SH FDUH OH YD vQYăĠD vQ DQLL XUPăWRUL� ÌQĠHOHJHUHD
UHJXOLORU MXULGLFH DFWXDOH QX SRDWH IL GHVSULQVă GH FXQRDúWHUHD RULJLQLL úL HYROXĠLHL DFHVWRUD�
LDU DFHDVWă FXQRDúWHUH WUHEXLH LQWHJUDWă vQ FRQWH[WXO VRFLDO�SROLWLF vQ FDUH D DYXW ORF� ÌQ DFHVW
VHQV� MXULVFRQVXOWXO URPDQ &HOVXV �VHF� ,, S�&KU�� VFULD�

Scire leges non hoc est verba earum tenere, sed vim ac potestatem�
Ä&XQRDúWHUHD OHJLORU QX vQVHDPQă SRVHGDUHD FXYLQWHORU� FL FXQRDúWHUHD HIHFWHORU úL

YLUWXDOLWăĠLORU DFHVWRUD´��

&HOVXV VXJHUHD]ă Fă SUHJăWLUHD YLLWRUXOXL MXULVW QX VH UHGXFH OD UHĠLQHUHD
IRUPXOHORU OHJLVODWLYH RIHULWH GH GUHSWXO vQ YLJRDUH� 6WXGHQWXO DUH QHYRLH Vă GREkQGHDVFă
R vQĠHOHJHUH ED]DWă SH FXQRDúWHUHD UăGăFLQLORU LQVWLWXĠLLORU GH GUHSW
� SHQWUX FD Vă SRDWă
VHVL]D GLUHFĠLLOH SUH]HQWH úL YLLWRDUH DOH DFHVWRUD� 1XPDL DVWIHO YD GREkQGL YLLWRUXO MXULVW
DELOLWDWHD GH D vQĠHOHJH PLúFDUHD IHQRPHQXOXL MXULGLF úL GH D VH DGDSWD vQWU�R OXPH
FDUDFWHUL]DWă GH LQVWDELOLWDWH HFRQRPLFă� YDULDĠLL LGHRORJLFH úL LQIODĠLH OHJLVODWLYă� ÌQ SOXV�
PDWHULD GH IDĠă VH vQVFULH vQ SDFKHWXO GH GLVFLSOLQH GH VWXGLX VSHFLILFH DQXOXL vQWkL� FH DX
WRDWH XQ VFRS SURQXQĠDW SURSHGHXWLF� WH IDPLOLDUL]HD]ă FX OLPEDMXO GH VSHFLDOLWDWH� WH vQYDĠă
Vă FRQGXFL UDĠLRQDPHQWXO MXULGLF� WH SXQH vQ VLWXDĠLD Vă H[DPLQH]L FULWLF VROXĠLL GH VSHĠă
LQJHQLRDVH�

$FHVW VWXGLX HVWH XWLO úL MXULVWXOXL OLFHQĠLDW vQ GUHSW� FăUXLD vL RIHUă OăPXULUL DVXSUD
RULJLQLL úL HYROXĠLHL LQVWLWXĠLLORU�

$P VWDELOLW SkQă DFXP QLúWH UHSHUH JHQHUDOH� 6ă GHWDOLHP SXĠLQ FHOH H[SXVH� SH PăVXUă
FH FODULILFăP QRĠLXQLOH FHOH PDL JHQHUDOH FX FDUH VH OXFUHD]ă�

2. Ce este üi de ce studiem Dreptul Privat Roman?

7LWOXO GH PDL VXV FRQĠLQH GRXă QRĠLXQL FDUH WUHEXLH FODULILFDWH� 'UHSWXO 5RPDQ
�$� úL 'UHSWXO SULYDW �%��

�� 1RĠLXQHD GH 'UHSW 5RPDQ DFRSHUă vQ RUGLQH LVWRULFă WUHL VHQVXUL�

� (VWH WUHDED 7HRULHL JHQHUDOH D GUHSWXOXL Vă R IDFă vQ PRG FRPSOHW� GH�D OXQJXO vQWUHJLL LVWRULL XPDQH�
� 'LJ� ,������
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3ULPXO GHVHPQHD]ă UHJXOLOH MXULGLFH FH DX JXYHUQDW VRFLHWDWHD DQWLFă URPDQă� GH
OD /HJHD FHORU ;,, 7DEOH SkQă OD FRGLILFDUHD LXVWLQLDQă� (VWH YRUED GH GRXăVSUH]HFH
VHFROH GH HYROXĠLH D UHJXOLORU GH GUHSW� UH]XOWDWH GLQ SURFHGXUD GH MXGHFDWă úL �PDL
WkU]LX� GLQ UHIOH[LD úWLLQĠLILFă� VXE LQIOXHQĠD GLYHUVHORU RELHFWLYH SROLWLFH� 5HJXOLOH
UHVSHFWLYH V�DX FRQVWLWXLW vQWU�XQ DQVDPEOX XQLWDU� SULQ UăGăFLQD FRPXQă úL SULQ
PHWRGD IRORVLWă SHQWUX D�O ĠLQH vQ SDV FX QHFHVLWăĠLOH SUDFWLFLL�

6HWXO GH UHJXOL D IRVW IăXULW LQLĠLDO SHQWUX D IDFH SRVLELOă FRQYLHĠXLUHD vQWU�R PLFă
DúH]DUH IRUWLILFDWă� D[DWă H[FOXVLY SH DJULFXOWXUă úL UH]LVWHQĠă DUPDWă� DVWIHO V�D IRUPDW
9HFKLXO 'UHSW 5RPDQ� 6XFFHVHOH PLOLWDUH XOWHULRDUH DX WUDQVIRUPDW 5RPD vQWU�XQ
YDVW úL FRPSOLFDW LPSHULX� 1RXD VLWXDĠLH D UHFODPDW DGDSWDUHD SULQ LQRYDĠLH D
UHJOHPHQWăULORU MXULGLFH OD QRLOH GDWH SROLWLFH� HFRQRPLFH úL VRFLDOH� DFHDVWD V�D UHDOL]DW
vQ 'UHSWXO 5RPDQ FODVLF� 'LQ VHF� ,,, S�&KU�� ,PSHULXO LQWUă SH SDQWD IăUă vQWRDUFHUH
D GHFOLQXOXL� FDUH VH YD YHGHD úL OD QLYHOXO UHJXOLORU GH GUHSW�'UHSWXO 5RPDQ SRVWFODVLF
VH SUHRFXSă PDL GHJUDEă Vă IRORVHDVFă úL Vă VLVWHPDWL]H]H UH]XOWDWHOH REĠLQXWH vQ
SHULRDGD FODVLFă� &DSLWROXO XUPăWRU� GH ,QWURGXFHUH LVWRULFă� YD FODULILFD SULQ
GHWDOLHUH SHULRGL]DUHD PDL VXV GHVFULVă�

&HO GH�DO GRLOHD VHQV SRUQHúWH GH OD FRPSLODĠLD OXL ,XVWLQLDQ� SH ED]D FăUHLD D
vQFHSXW UHFHSWDUHD 'UHSWXOXL 5RPDQ vQ 2FFLGHQWXO HXURSHDQ� 6WXGLLOH vQWUHSULQVH vQ
PHGLXO HFOH]LDVWLF úL XQLYHUVLWDU LWDOLDQ úL IUDQFH] vQ VHF� ;,,�;9, DVXSUD WH[WHORU GLQ
Corpus iuris civilis DX SXV ED]HOH XQHL WUDGLĠLL MXULGLFH SURIXQGH vQ VWDWHOH (XURSHL
FRQWLQHQWDOH� DFHDVWD D IRVW WUDQVSODQWDWă úL vQ R VHULH GH VWDWH GH SH DOWH FRQWLQHQWH�
FDUH OH�DX vPSUXPXWDW XOWHULRU PRGHOXO GH GH]YROWDUH� 6XYHUDQLL HXURSHQL DX vQFHUFDW
Vă vPSUXPXWH DXUROD GH OHJLXLWRU D FH]DULORU 5RPHL� LPLWkQGX�L vQ HODERUDUHD XQRU FRGLILFăUL
GH PLFă VDX GH PDUH DQYHUJXUă� &D XUPDUH� 'UHSWXO 5RPDQ VHPQLILFă vQ DO GRLOHD VăX
vQĠHOHV DFHO ius commune HXURSHDQ FRQWLQHQWDO� SH FDUH V�D FRQVWUXLW DFWXDOD WUDGLĠLH
FLYLOLVWă� FXQRVFXWă úL VXE GHQXPLULOH DOWHUQDWLYH GH FRQWLQHQWDO HXURSHDQă VDX
URPDQR�JHUPDQLFă� ÌQ DFHVW VHQV� 'UHSWXO 5RPDQ D IRVW IRORVLW �GH OD FD] OD FD]� ILH
SHQWUX D vQORFXL FXWXPHOH PHGLHYDOH ORFDOH LQVXILFLHQW GH SHUIHFĠLRQDWH �FD]XO RUDúHORU
FRPHUFLDOH LWDOLHQH�� ILH FD VXUVă GH LQVSLUDĠLH SHQWUX QRL RULHQWăUL vQ GUHSW� ILH SXU úL
VLPSOX FD UHJOHPHQWDUH UHSXVă vQ YLJRDUH vQ FDOLWDWH GH GUHSW SR]LWLY �FD]XO VWDWHORU
JHUPDQLFH��

$FHVW ius commune YHVW HXURSHDQ D IRVW SXQFWXO GH SRUQLUH DO FRGLILFăULORU GLQ
VHF�;,;�&RGXULOH HSRFLL PRGHUQH DX vPSUXPXWDW SODQXO úL FRQĠLQXWXO ,QVWLWXĠLLORU OXL *DLXV
úL DOH OXL ,XVWLQLDQ� LDU OXPHD vQWUHDJă DYLGă GH FLYLOL]DUH OH�D SUHOXDW SH FLQFL FRQWLQHQWH�
,QWUDUHD ORU vQ YLJRDUH D VWRSDW vQ GUHSW LQIOXHQĠD GLUHFWă D 'UHSWXOXL 5RPDQ� ÌQ IDSW�
FRGXULOH FLYLOH IUDQFH] ������� HOYHĠLDQ ������� DXVWULDF ������ úL JHUPDQ ������ DX IRVW
IUXFWXO WUDGLĠLHL GH UDĠLRQDUH MXULGLFă FRQVWUXLWH vQFHSkQG GLQ VHF� ;,, úL DX JHQHUDW
FHO GH�DO WUHLOHD VHQV DO 'UHSWXOXL 5RPDQ� $FHVWD WUăLHúWH PDL GHSDUWH vQ FRGLILFăULOH
SRVWPRGHUQH DOH 2FFLGHQWXOXL HXURSHDQ úL SHVWH WRW vQ OXPH XQGH HOH DX IRVW
vPSUXPXWDWH�

/D SHVWH GRXă VHFROH GH OD LQWUDUHD vQ YLJRDUH D SULPXOXL FRG FLYLO PRGHUQ �&RGH
1DSROpRQ� ������ (XURSD vúL FDXWă �GLQ QRX� R QRXă XQLWDWH MXULGLFă� $FXP vQVă� 'UHSWXO
5RPDQ QX PDL HVWH FXQRVFXW GLUHFW GHFkW GH VSHFLDOLúWLL VăL� 1RĠLXQLOH LQYHQWDWH úL
SHUIHFĠLRQDWH GH MXULVFRQVXOĠLL URPDQL DX LQWUDW GHMD vQ RELúQXLQĠD XQHL úWLLQĠH D GUHSWXOXL
SULYDW HXURSHDQ� FDUH vúL UHYHQGLFăPDWXULWDWHD� UăGăFLQLOH GH UHIHULQĠă vL VXQW DFXP FRGXULOH
GH VHFRO ;,; úL MXULVSUXGHQĠD GH]YROWDWă vQ MXUXO ORU� ÌQ FRPLVLLOH GH FRGLILFDUH QDĠLRQDOH úL
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HXURSHQH QX VH PDL GLVFXWă GLUHFW GHVSUH 'UHSWXO 5RPDQ� LDU URPDQLúWLL QX VH PDL
LQWHUHVHD]ă QHDSăUDW GH GUHSWXO SR]LWLY� FRGXULOH PRGHUQH DX HOLPLQDW DSOLFDUHD OHJLVODWLYă
úL MXULVSUXGHQĠLDOă GLUHFWă D &RUSXVXOXL OXL ,XVWLQLDQ� DVWIHO Fă SUDFWLFLDQXO QX PDL WUHEXLH
QHDSăUDW Vă FXQRDVFă 'UHSWXO 5RPDQ LDU URPDQLVWXO HVWH IHULFLW Fă VH SRDWH GHGLFD H[FOXVLY
FHUFHWăULL� ÌQ SOXV� GRPLQDĠLD DQJOR�JHUPDQLFă vQ (XURSD D LPSULPDW vQ XOWLPHOH GHFHQLL
WHQGLQĠH OLEHUDOH vQ FRPLVLLOH GH OHJLIHUDUH� FDUH SURFODPă QDúWHUHD XQXL New European
Private Law�

'H FH WRWXúL XQ PDQXDO GH GUHSW URPDQ vQWU�XQ vQYăĠăPkQW MXULGLF FDUH VH YUHD WRW PDL
PLQLPDOLVW úL PDL LJQRUDQW DO WUDGLĠLLORU FXOWXUDOH"

3HQWUX Fă ��� XQLILFDUHD (XURSHL QX D IRVW SURLHFWDWă VăSWăPkQD WUHFXWă� FL HVWH
UH]XOWDWXO D DSURDSH WUHL PLOHQLL GH experienĠă spirituală comună� R H[SHULHQĠă vQWHPHLDWă
SH PRúWHQLUHD JUHFR�URPDQă�

3HQWUX Fă ��� ÄQRXO´ GUHSW SULYDW HXURSHDQ IRORVHúWH QRĠLXQLOH GH EXQă FUHGLQĠă�
FRQWUDFW� SURSULHWDWH� VXFFHVLXQH� vPERJăĠLUH IăUă MXVWă FDX]ă� WHVWDPHQW� FRQGLĠLH�
X]XFDSLXQH� JDM� FUHGLWRU� SUHVFULSĠLH� UăVSXQGHUH FLYLOă� JHVWLXQH GH DIDFHUL� SODWă� FHVLXQH
GH FUHDQĠă� GHELWRU� FXOSă� LSRWHFă HWF� 7RDWH VXQW QRĠLXQL SH FDUH 4XLQWXV 0XFLXV 6FDHYROD
OH VLVWHPDWL]D WHRUHWLF úL DYRFDWXO &LFHUR OH IRORVHD SUDFWLF vQFă GLQ VHF� , D�&KU�� LDU
MXULVFRQVXOĠLL FODVLFL SUHFXP 3DSLQLDQ� 8OSLDQ úL *DLXV OH SHUIHFĠLRQDX vQ VHF� ,, S�&KU�
$OIDEHWXO MXULGLF LQYHQWDW GH FăWUH URPDQL QH VHUYHúWH úL DVWă]L� GXSă FXP ELQH VH H[SULPD
URPDQLVWXO JHUPDQ 5XGROI YRQ -KHULQJ�

3HQWUX Fă ��� XQ SDUDGR[ VXUSULQGH SULYLWRUXO WDEORXOXL FRQWHPSRUDQ� OXPHD
DQJOR�DPHULFDQă� GH]YROWDWă LVWRULF vQ DIDUD WUDGLĠLHL MXULGLFH URPDQH� D XUPDW úL XUPHD]ă
LQYROXQWDU H[DFW HYROXĠLD VRFLHWăĠLL URPDQH úL D GUHSWXOXL HL vQWU�R PDQLHUă FKLDU PDL ILGHOă
GHFkW (XURSD FRQWLQHQWDOă� 'H H[HPSOX� vQ $QJOLD� VLVWHPXO Equity D GXEODW úL PRGHUQL]DW
SH FHO GH common law� H[DFW FXP GUHSWXO SUHWRULDQ D DFĠLRQDW IDĠă GH YHFKLXO ius civile�
VLVWHPXO HOHFWRULORU SUDFWLFDW OD DOHJHUHD SUHúHGLQWHOXL 68$ FRUHVSXQGH PHFDQLVPXOXL
LPDJLQDW vQFHSkQG FX VHF� 9, D�&KU� GH UHJHOH 6HUYLXV 7XOOLXV SHQWUX YRWXO vQ DGXQăULOH
FHQWXULDWH� SUHHPLQHQĠD SUHFHGHQWXOXL MXGLFLDU FD L]YRU GH GUHSW vQ common law QH
DPLQWHúWH Fă MXULVFRQVXOĠLL FODVLFL HUDX vQ SULPXO UkQG SUDFWLFLHQL DL GUHSWXOXL úL Fă HGLFWXO
SUHWRULDQ FRQĠLQHD LQGLFDĠLL REOLJDWRULL GDWH GH SUHWRU MXGHFăWRUXOXL� PHWRGD FD]XLVWLFă GH
VWXGLHUH D GUHSWXOXL vQ IDFXOWăĠLOH QRUG�DPHULFDQH �case law� QX DGXFH QLFLR QRXWDWH IDĠă GH
PRGXO vQ FDUH VH VWXGLDX vQ VHF� 9, VSHĠHOH GLQ 'LJHVWHOH OXL ,XVWLQLDQ� vQ IDFXOWăĠLOH GH GUHSW
GH OD $OH[DQGULD úL GH OD &RQVWDQWLQRSROH�

3HQWUX Fă ��� HWHUQXO XPDQ� UHPDUFDELO VXUSULQV GH VFULLWRULL JUHFL úL ODWLQL vQ OLWHUDWXUă�
HVWH YDODELO úL vQ GRPHQLXO MXULGLF� 'H H[HPSOX� FUL]HOH HFRQRPLFH DX H[LVWDW úL vQ GUHSWXO
URPDQ SRVWFODVLF� D FăUXL H[SHULHQĠă vQ VROXĠLRQDUHD SUREOHPHORU QX QH SRDWH IL GHFkW XWLOă�
6RFLHWDWHD URPDQă V�D FRQIUXQWDW OD VIkUúLW GH 5HSXEOLFă FX VFKLPEDUHD GH VHPQLILFDĠLH D
IDPLOLHL WUDGLĠLRQDOH� GUHSWXO WUHEXLQG Vă RIHUH VROXĠLL SHQWUX FRQYLHĠXLULOH VWDELOH vQWUH
QHFăVăWRULĠL� WHQGLQĠHOH GH HPDQFLSDUH D SHUVRDQHORU GH VH[ IHPLQLQ úL FRSLLORU HWF�
3UREOHPHOH RPXOXL VXQW vQ PDUH DFHOHDúL� LDU VWXGLXO 'UHSWXOXL 5RPDQ QH SXQH OD GLVSR]LĠLH
R H[SHULHQĠD PXOWLVHFXODUă D XQHL VRFLHWăĠL vQ IRUPDUH� H[SDQVLXQH úL DSRL GHFOLQ�

3HQWUX Fă ��� R IDFXOWDWH GH GUHSW QX VH SRDWH UH]XPD OD H[SXQHUHD UHJXOLORU OHJLVODWLYH
úL D VROXĠLLORU MXULVSUXGHQĠLDOH DOH PRPHQWXOXL� ,QIODĠLD OHJLVODWLYă úL LQFRQVHFYHQĠD
LQVWDQĠHORU OH IDFH UDSLG SHULVDELOH�'UHSWXO 5RPDQ GH]YROWă YLLWRUXOXL MXULVW simĠul evolutiv�
FRQúWLLQĠD IDSWXOXL Fă OXFUXULOH VH VFKLPEă úL HO HVWH FKHPDW Vă UăVSXQGă FX VROXĠLL� ÌQ HVHQĠă�
MXULVWXO VHFROXOXL ;;, QX SRDWH IL XQ VLPSOX WHKQLFLDQ� HO WUHEXLH Vă úWLH GH XQGH DX YHQLW
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QRĠLXQLOH FX FDUH OXFUHD]ă� SHQWUX D OH vQĠHOHJH DSRL FRQILJXUDĠLD DFWXDOă úL D HVWLPD GLUHFĠLD
vQ FDUH VH vQGUHDSWă�

6�D Yă]XW SkQă DLFL FDUH HVWH LPSRUWDQĠD VWXGLXOXL 'UHSWXOXL 5RPDQ� 'DU FDUH HVWH
VLWXDĠLD DFWXDOă D VWXGLLORU GH 'UHSW 5RPDQ"

([LVWă vQ OXPH OD RUD DFWXDOă D DSDUHQWă GHOăVDUH vQ GRPHQLXO VWXGLLORU FODVLFH� $P
SXWHD OHVQH H[SHGLD SUREOHPD� SXQkQG WRWXO SH VHDPD PHUFDQWLOL]ăULL VRFLHWăĠLL FRQWHP�
SRUDQH� &UHGHP vQVă Fă OXFUXULOH WUHEXLH SULYLWH PDL QXDQĠDW�

3UăEXúLUHD 5RPHL vQ DQXO ��� D vQVHPQDW GLVSDULĠLD DXWRULWăĠLL SROLWLFH D VWDWXOXL URPDQ
úL� LPSOLFLW� D FDOLWăĠLL RILFLDOH D GUHSWXOXL URPDQ� 6LPXODFUXO GH FRQWLQXLWDWH SURPRYDW GH
FXFHULWRUL QX SXWHD SUHOXD úL FRQWLQXD HYROXĠLD XQRU LQVWLWXĠLL MXULGLFH� vQ FHO PDL EXQ FD]� VH
SRDWH VRFRWL Fă OH�D FRQVHUYDW SHQWUX FHUFHWăULOH úWLLQĠLILFH GLQ VHFROHOH XUPăWRDUH�
5HFHSWDUHD GUHSWXOXL URPDQ vQFHSkQG GLQ VHF� ;,,�;,,, O�D UHSXV vQ VFHQă� GDU EDUWROLúWLL úL
VXFFHVRULL ORU �FHO SXĠLQ� SkQă OD MXULVFRQVXOWXO IUDQFH] -DFTXHV &XMDV QX X]DX vQ FHUFHWăULOH
ORU GH FHHD FH QRL QXPLP VLPĠ LVWRULF� $ UH]XOWDW DVWIHO PDQLHUD GHIHFWXRDVă GH FHUFHWDUH úL
SUHGDUH IRORVLWă SkQă D GRXD MXPăWDWH D VHFROXOXL ;,;� vQ FDUH V�D SXV GH PXOWH RUL úL H[FHVLY
DFFHQWXO PDL GHJUDEă SH PHPRUDUH GHFkW SH H[SOLFLWDUHD FRUHFWă D VROXĠLLORU� 'H DVWIHO GH
DVSHFWH V�D OHJDW FXUHQWXO GH RSLQLH RVWLO� JHQHUDW GH UHYROXĠLD IUDQFH]ă GH OD ����� IDĠă GH
PRGXO UHQDVFHQWLVW QHGRFXPHQWDW úL IDQWH]LVW GH D SUDFWLFD LVWRULD�

6H SRDWH REVHUYD FXP� GH IDSW� WRDWH UHYROXĠLLOH DX vQFHUFDW Vă UXSă FX WUDGLĠLD úL Vă
vQILLQĠH]H R QRXă RUGLQH MXULGLFă�'H SH SR]LĠLD GH OXFLGLWDWH FH DP vQFHUFDW Vă QH�R DVXPăP�
YRP REVHUYD Fă DFHVWH DWDFXUL DX DYXW GLQ QRX �úL� LPSRUWDQWH FDX]H LQWHUQH� 'UHSWXO QX D
HYROXDW vQ ULWPXO H[WUDRUGLQDUHORU SURJUHVH IăFXWH GH FHOHODOWH úWLLQĠH VRFLDOH vQ VHFROHOH
;9,,�;,;� $ DSăUXW DVWIHO MXVWLILFDWă FULWLFD LQLĠLDWă vQ VHFROXO ;,; GH FRPXQLWDWHD VDYDQWă
OD DGUHVD L]ROăULL �OLSVHL GH UHFHSWLYLWDWH� D úWLLQĠHL MXULGLFH vQ JHQHUDO� ÌQ DFHDVWă DWPRVIHUă
V�D VLWXDW H[FHVLYD vQFăUFDUH D VWXGHQWXOXL FX QRĠLXQL LQXWLOH� GXSă R FRQFHSĠLH GH SUHGDUH
vQFUHPHQLWă� 5HIRUPD VWXGLXOXL 'UHSWXOXL 5RPDQ V�D SHWUHFXW DELD OD ILQHOH VHFROXOXL ;,;
úL vQFHSXWXO VHFROXOXL ;;� FkQG VDYDQĠL SUHFXP 2WWR /HQHO �*HUPDQLD�� &KDUOHV $SSOHWRQ�
(GXDUG &XT �)UDQĠD�� 9LWWRULR 6FLDORMD úL 3LHWUR %RQIDQWH �,WDOLD� O�DX UHSXV SH ED]H SXU
LVWRULFH�

ÌQYăĠDUHD 'UHSWXOXL 5RPDQ D IRVW LQGLVSHQVDELOă vQ VHFROHOH ;,;�;; FD VSULMLQ
H[SOLFDWLY DO OHJLVODĠLLORU PRGHUQH� 8WLOLWDWHD L VH SăVWUHD]ă úL vQ SUH]HQW� GDU QX QL VH PDL
SDUH VXILFLHQW Vă XUPăULP DSDULĠLD úL HYROXĠLD XQHL LQVWLWXĠLL PHUJkQG SkQă OD ,XVWLQLDQ�
7UHEXLH PHUV PDL GHSDUWH� ILLQG D]L FDSDELOL Vă H[SXQHP PDQLHUD vQ FDUH UHJOHPHQWDUHD
URPDQă D IRVW UHFHSWDWă vQ FRGLILFăULOH FLYLOH� 1XPDL DúD YD DMXQJH VWXGHQWXO Vă SHUFHDSă
vQWU�R PDQLHUă HYROXWLYă LQVWLWXĠLLOH �SUHFXP úL PRGXO vQ FDUH DFHVWHD DX IRVW SUHOXDWH GH OD
R JHQHUDĠLH OD DOWD�� PDWHULD GH IDĠă DGXFkQGX�O SkQă vQ SUDJXO GUHSWXOXL SR]LWLY�

'UHSWXO 5RPDQ vúL SăVWUHD]ă� GLQ DFHVWH PRWLYH� ORFXO GH SULPRUGLDO vQWUH GLVFLSOLQHOH
REOLJDWRULL SUHGDWH OD vQFHSXWXO VWXGLLORU MXULGLFH� $FHDVWD FX DWkW PDL PXOW FX FkW WHQWDWLYD
FRQWHPSRUDQă GH UHDOL]DUH D XQXL VLVWHP MXULGLF XQLF HXURSHDQ vúL JăVHúWH vQ DFHVWD� DúD FXP
DUăWD SURIHVRUXO 5HLQKDUG =LPPHUPDQ� FHO PDL EXQ PRGHO DO XQXL GUHSW XQLYHUVDOLVW�

9HQLQG vQ vQWkPSLQDUHD REVHUYDĠLLORU GH PDL VXV� YRL FăXWD vQ SHUPDQHQĠă Vă IDF
FRQH[LXQHD vQWUH WUHFXWXO úL SUH]HQWXO UHJXOLORU GH GUHSW� vQ FDGUXO XQLWDU DO VWXGLLORU GH 'UHSW
5RPDQ� ([SOLFDĠLLOH QX YRU LJQRUD DVSHFWHOH GH RUGLQ ILORVRILF� DIODWH OD WHPHOLD LQVWLWXĠLLORU
úL QLFL FRQWH[WXO VRFLDO�HFRQRPLF VDX SROLWLF� vQ FDUH V�DX DGRSWDW GLYHUVHOH UHJXOL MXULGLFH�
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�� 'UHSWXO SULYDW HVWH R QRĠLXQH FDUH DSDUH DVWă]L vQ FDGUXO GLYL]LXQLL
IXQGDPHQWDOH� GH RULJLQH URPDQă� D 'UHSWXOXL vQ SULYDW úL SXEOLF� ÌQ WHRULD MXULGLFă
DFWXDOă� GUHSWXO SULYDW DU IL XQ DQVDPEOX GH UHJXOL FDUH UHJOHPHQWHD]ă UDSRUWXULOH GLQWUH
SDUWLFXODUL �SHUVRDQHOH SULYDWH�� 3ULQ RSR]LĠLH� GUHSWXO SXEOLF DU UHJOHPHQWD UDSRUWXULOH
GLQWUH SHUVRDQHOH SULYDWH úL DXWRULWăĠLOH SXEOLFH� )HQRPHQXO MXULGLF D GHYHQLW vQVă WRW PDL
FRPSOLFDW GXSă DO GRLOHD Uă]ERL PRQGLDO� DVWIHO Fă H[LVWă UDPXUL GH GUHSW �e.g.� GUHSWXO
WUDQVSRUWXULORU VDX GUHSWXO VSRUWXOXL� FDUH QX PDL SRW IL SUHFLV vQFDGUDWH� 'H DLFL úL SkQă OD
FRQWHVWDUHD FODVLILFăULL GH PDL VXV� YHQLWH GLQ 'UHSWXO 5RPDQ� QX D PDL IRVW GHFkW XQ SDV�

5HDOLWDWHD HVWH Fă MXULVFRQVXOĠLL URPDQL� vQ SUDJPDWLVPXO ORU� QX FRQVLGHUDX
IXQGDPHQWDOă GLYL]LXQHD GUHSWXOXL vQ SULYDW úL SXEOLF� 'H IDSW� WHRULD MXULGLFă HXURSHDQă D
ULGLFDW�R OD DFHVW UDQJ OD VIkUúLWXO VHF� ;,; úL D DMXQV DFXP Vă�L FULWLFH SH URPDQL SHQWUX
DFHVWD� 5ăPkQH DWXQFL R vQWUHEDUH� FH VH vQĠHOHJHD SULQ GUHSW SULYDW vQ 'UHSWXO 5RPDQ"

6ă GăP FXYkQWXO OXL 8OSLDQ� MXULVFRQVXOW FDUH VFULD vQ VHF� ,, S�&KU��

Huius studii duae sunt positiones, publicum et privatum. Publicum ius este quod ad
statum rei Romanae spectat, privatum quod ad singulorum utilitatem.

ùWLLQĠD >GUHSWXOXL@ DUH GRXă SăUĠL� >GUHSWXO SXEOLF@ úL GUHSWXO SULYDW� 'UHSWXO SXEOLF
SULYHúWH RUJDQL]DUHD VWDWXOXL URPDQ� LDU >GUHSWXO@ SULYDW >VH UHIHUă@ OD LQWHUHVXO ILHFăUHL
>SHUVRDQH vQ SDUWH@��

&HUFHWkQG PDL GHSDUWH DFHDVWă SUREOHPă� MXULVFRQVXOWXO RIHUă FkWHYD H[HPSOH GH QRUPH
GH GUHSW SXEOLF� FHOH FDUH VH UHIHUă OD FXOWXO SXEOLF� OD UHJOHPHQWDUHD DFWLYLWăĠLL SUHRĠLORU úL
OD RUJDQL]DUHD PDJLVWUDWXULORU �GHPQLWăĠLORU SXEOLFH�� $FHDVWă HQXPHUDUH QX HVWH OLPLWDWLYă�
FL QXPDL HQXQĠLDWLYă� H[LVWă úL DOWH LQVWLWXĠLL� vQ DIDUD FHORU HQXPHUDWH PDL VXV� FDUH SRW IDFH
SDUWH GLQ GUHSWXO SXEOLF� 7UHEXLH UHPDUFDW IDSWXO Fă VIHUD GUHSWXOXL SXEOLF HUD PDL UHVWUkQVă
GHFkW D GUHSWXOXL SULYDW� ([SOLFDĠLD UH]LGă vQ DFHHD Fă DXWRULWăĠLOH LQVWLWXLWH vQ VWDWXO�FHWDWH
DYHDX R SXWHUH GHVWXO GH UHVWUkQVă GH D VH DPHVWHFD vQ VIHUD SULYDWă� $úD VH H[SOLFă GH FH R
VHULH GH GHOLFWH �SUHFXP IXUWXO� HUDX FRQVLGHUDWH FD ĠLQkQG GH GUHSWXO SULYDW� XUPkQG Vă ILH
MXGHFDWH SRWULYLW QRUPHORU DFHVWXLD� 2U� vQ ]LOHOH QRDVWUH� IXUWXO HVWH R LQIUDFĠLXQH
UHJOHPHQWDWă vQ GUHSWXO SHQDO� UDPXUă D GUHSWXOXL SXEOLF�

-XULVFRQVXOWXO 3DSLQLDQ �VHF� ,,�,,, S�&KU�� QRWD�

Ius publicum privatorum pactis mutari non potest�
�1RUPHOH� GUHSWXOXL SXEOLF QX SRW IL VFKLPEDWH GH vQĠHOHJHULOH GLQWUH SHUVRDQHORU

SULYDWH��

&X DOWH FXYLQWH� QRUPHOH GUHSWXOXL SXEOLF VXQW QRUPH LPSHUDWLYH �FDUH SUHVFULX UHJXOL
GH FRQGXLWă REOLJDWRULL�� ÌQ GRPHQLXO GUHSWXOXL SULYDW� FHWăĠHQLL SRW Vă LQWUH vQ UDSRUWXUL
MXULGLFH SRWULYLW LQWHUHVHORU ORU� $LFL SUHGRPLQă QRUPHOH MXULGLFH VXSOHWLYH� $FHDVWD
vQVHDPQă Fă ILHFDUH VH YD DQJDMD vQ UDSRUWXUL MXULGLFH vQ IXQFĠLH GH SURSULLOH LQWHUHVH� LDU
OHJHD YLQH Vă VXSOLQHDVFă YRLQĠD SăUĠLORU QXPDL DWXQFL FkQG DFHDVWD QX D IRVW H[SUHV
PDQLIHVWDWă� E.g.� OHJHD Gă FHWăĠHQLORU SRVLELOLWDWHD Vă�úL vQWRFPHDVFă XQ WHVWDPHQW� GDFă QX
R IDF� VH YD GHVFKLGH VXFFHVLXQHD OHJDOă� DGLFă QRUPD MXULGLFă GH GUHSW SULYDW SUHYHGH FXL

� 'LJ� �������� &I� ,QVW� ������
� 3DSLQLDQ� 'LJ� �������� Cf. LG�� 'LJ� ��������
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YD UHYHQL DYHUHD GHFHGDWXOXL� ùL GUHSWXO SULYDW FXSULQGH QRUPH LPSHUDWLYH� GDU DFHVWHD DSDU
QXPDL vQ PRG H[FHSĠLRQDO� 8Q H[HPSOX EXQ VXQW QRUPHOH FDUH RFURWHVF LQWHUHVHOH
SHUVRDQHORU LQFDSDELOH� FXP DU IL DFHHD FRQIRUP FăUHLD XQ PLQRU QX VH SRDWH SRDWH SXQH
JDUDQW SHQWUX REOLJDĠLLOH DVXPDWH GH DOWH SHUVRDQH�

/HFWXUD WH[WHORU GH PDL VXV QH DUDWă Fă� SULQ GLVWLQJHUHD vQWUH GUHSWXO SXEOLF úL FHO
SULYDW� MXULúWLL URPDQL DX LQWXLW GH WLPSXULX R VHSDUDUH QHFHVDUă vQWUH QRUPHOH GH
RUJDQL]DUH SROLWLFR�DGPLQLVWUDWLYă úL FHOH UHIHULWRDUH OD UDSRUWXULOH vQWUH SDUWLFXODUL�

ÌQ FRQFOX]LH� vQ WHUPHQL IRDUWH JHQHUDOL� SXWHP UHĠLQH Fă 'UHSWXO 3ULYDW 5RPDQ
SULYHD UDSRUWXULOH GLQWUH LQGLYL]L úL UDSRUWXULOH DFHVWRUD FX GLYHUVHOH JUXSăUL SULYDWH
GH SHUVRDQH� $FHVWD VWDELOHúWH GUHSWXULOH úL REOLJDĠLLOH ILHFăUXL LQGLYLG� UHODĠLLOH VDOH FX
FHLODOĠL� PRGXULOH GH GREkQGLUH� GH DGPLQLVWUDUH úL WUDQVPLWHUH D EXQXULORU� 7RDWH
DFHVWH DVSHFWH YRU FRQVWLWXL RELHFWXO QRVWUX GH VWXGLX� WUDWDW vQ SUH]HQWXO 0DQXDO�

�ELV� $WUDJ DWHQĠLD DVXSUD IDSWXOXL Fă WHUPHQXO GH GUHSW SULYDW QX FRLQFLGH FX FHO GH
GUHSW FLYLO �ius civile�� SULQ FDUH YRL vQĠHOHJH H[FOXVLY YHFKLXO GUHSW DO FHWăĠHQLORU URPDQL
�PRWLY SHQWUX FDUH V�D QXPLW úL ius quiritium ± GUHSWXO TXLULWDU� úL FDUH VH RSXQH GUHSWXOXL
JLQĠLORU �ius gentium� úL GUHSWXOXL SUHWRULDQ �ius praetorium�� 9RL FODULILFD DFHúWL WHUPHQL�
SRUQLQG GH OD XQ WH[W IXQGDPHQWDO DO MXULVFRQVXOWXOXL *DLXV�

Omnes populi qui legibus et moribus reguntur, partim suo proprio, partim communi
omnium hominum iure utuntur; nam quod quisque populus ipse sibi ius constituit, id ipsius
proprium est vocaturque ius civile, quasi ius proprium civitatis; quod vero naturalis ratio
inter omnes homines constituit, id apud omnes populos peraeque custoditur vocaturque ius
gentium, quasi quo iure omnes gentes utuntur. Populus itaque Romanus partim suo
proprio, partim communi omnium hominum iure utitur. Quae singula qualia sint, sui locis
proponemus.

7RDWH SRSRDUHOH FDUH VH FRQGXF GXSă OHJL VDX FXWXPH �RELFHLXUL� VH IRORVHVF� vQ SDUWH
GH GUHSWXO ORU SURSULX� vQ SDUWH� GH XQ GUHSW FDUH OH HVWH FRPXQ FX WRĠL FHLODOĠL RDPHQL� FăFL
GUHSWXO SH FDUH ILHFDUH SRSRU úL O�D UkQGXLW OXL vQVXúL� vL HVWH SURSULX úL VH QXPHúWH GUHSW FLYLO
�ius civile�� GHRDUHFH HVWH XQ GUHSW VSHFLILF �UHVSHFWLYHL� FHWăĠL� GLPSRWULYă� FHHD FH ILUHD
OXFUXULORU �naturalis ratio� D UkQGXLW SHQWUX WRĠL RDPHQLL HVWH SăVWUDW� GHRSRWULYă� GH WRDWH
SRSRDUHOH úL VH QXPHúWH GUHSWXO JLQĠLORU �ius gentium�� GHRDUHFH WRDWH SRSRDUHOH �gentes� VH
IRORVHVF GH HO� 3RSRUXO URPDQ GHFL VH IRORVHúWH� vQ SDUWH� GH GUHSWXO VăX SURSULX� vQ SDUWH�
GH XQ GUHSW FDUH HVWH FRPXQ WXWXURU RDPHQLORU��

'UHSWXO 5RPDQ DO SULPHORU VHFROH GH H[LVWHQĠă D &HWăĠLL VH UHGXFHD OD GUHSWXO FLYLO�
SHQWUX Fă VH DSOLFD QXPDL FHWăĠHQLORU URPDQL �cives�� VWUăLQLORU ILLQGX�OH H[FOXV RULFH UDSRUW
MXULGLF FX 5RPD� 8OWLPLL QX FăGHDX VXE RFURWLUHD OHJLORU URPDQH� ILLQG FRQVLGHUDĠL vQ DIDUD
OHJLORU� $FHDVWă VWDUH GH OXFUXUL HUD ILUHDVFă SHQWUX R HSRFă vQ FDUH URPDQLL DX IRVW LVWRULF
QHYRLĠL Vă VH SUHRFXSH SULRULWDU GH SURSULD VXSUDYLHĠXLUH úL FRQVROLGDUH� UDSRUWXULOH FX
VWUăLQLL ILLQG UHGXVH OD DSăUDUHD GH DFHúWLD�

([SDQVLXQHD WHULWRULDOă GLQ SHULRDGD UHSXEOLFDQă D DPSOLILFDW VFKLPEXULOH FX H[WHULRUXO
&HWăĠLL� 'XSă vQIUkQJHUHD FDUWDJLQH]LORU �VHF� , D�&KU��� 5RPD D GHYHQLW VWăSkQD 0ăULL
0HGLWHUDQH� FHHD FH HFKLYDOD FX FRQWUROXO SULQFLSDOHORU UXWH FRPHUFLDOH� &RQWUROXO PLOLWDU
úL SROLWLF DO ED]LQXOXL PHGLWHUDQHDQ D SHUPLV DIDFHULORU URPDQH Vă VH GH]YROWH H[SRQHQĠLDO�

� *DLXV� ����



�� 0DQXDO HOHPHQWDU GH GUHSW SULYDW URPDQ

vQ WRDWH GLUHFĠLLOH OXPLL DWXQFL FXQRVFXWH� 9HFKLXO ius civile QX IXVHVH vQVă FUHDW SHQWUX XQ
LPSHULX PXOWLSRSXODĠLRQDO� FX UHOLJLL GLIHULWH úL ED]DW SH DIDFHULOH DGXVH GH FXFHULULOH
PLOLWDUH� 'HYHQLW ULJLG úL vQFKLVWDW� YD IL GXEODW vQ SUDFWLFă GH DSDULĠLD úL vQIORULUHD GUHSWXOXL
SUHWRULDQ� GHOLPLWDW vQWU�XQ SDVDM FHOHEUX DO MXULVFRQVXOWXOXL FODVLF 3DSLQLDQ�

Ius praetorium est, quod praetores introduxerunt adiuvandi vel supplendi vel
corrigendi iuris civilis [...]�

'UHSWXO SUHWRULDQ HVWH FHHD FH SUHWRULL DX LQWURGXV vQ VFRSXO GH D FRPSOLQL VDX VFKLPED
QRUPHOH GUHSWXOXL FLYLO >���@��

3UHWRUXO HVWH XQ PDJLVWUDW
 FDUH SUHJăWHúWH SURFHVHOH SHQWUX VROXĠLRQDUH� (O DMXQJH Vă
DLEă� GLQ VHF� , D�&KU�� FRPSHWHQĠD GH D SXQH OD GLVSR]LĠLD MXVWLĠLDELOLORU DFĠLXQL QRL�
QHFXQRVFXWH vQ SURFHGXUD GH MXGHFDWă D GUHSWXOXL FLYLO� SULQ FDUH FHWăĠHQLL Vă�úL YDORULILFH
LQWHUHVHOH� $FĠLXQLOH SUHWRULHQH VXQW DVWIHO UH]XOWDWXO RSHUHL FUHDWRDUH D SUHWRUXOXL� FDUH D
LQRYDW SRUQLQG GH OD QHFHVLWDWHD MXVWHL VROXĠLRQăUL D VLWXDĠLLORU GH IDSW LYLWH vQ SUDFWLFă úL
QHDFRSHULWH GH SURFHGXULOH MXGLFLDUH H[LVWHQWH OD DFHO PRPHQW� 6H YD YHGHD� OD ILHFDUH
FDSLWRO� FXP ILHFDUH LQVWLWXĠLH MXULGLFă DFWXDOă vúL GDWRUHD]ă FRQILJXUDĠLD DFWLYLWăĠLL
LQRYDWRDUH D SUHWRUXOXL�

3H OkQJă SUREOHPHOH QRL ULGLFDWH GH GH]YROWDUHD FRPHUĠXOXL OD VFDUă PRQGLDOă� PDL
DSăUHD vQFă XQD� QRUPHOH GUHSWXOXL FLYLO� DSOLFDELOH QXPDL FHWăĠHQLORU URPDQL� QX SXWHDX
JXYHUQD UDSRUWXULOH DFHVWRUD FX SHUHJULQLL
� 6�D VLPĠLW QHYRLD LGHQWLILFăULL XQRU UHJXOL� FH Vă
SRDWă IL vQ HJDOă PăVXUă IRORVLWH DWkW GH URPDQL� FkW úL GH SHUHJULQL� SHQWUX FD]XULOH vQ FDUH
DMXQVHVHUă Vă LQWUH vQ UDSRUWXUL MXULGLFH� $VWIHO D IRVW WHRUHWL]DW GH MXULúWLL URPDQL 'UHSWXO
JLQĠLORU�� 1RXD FDWHJRULH D IRVW vQWHPHLDWă LQLĠLDO SH R LGHH D ILORVRIXOXL JUHF $ULVWRWHO�
$FHVWD VFULVHVH Fă H[LVWă XQ VHW GH UHJXOL úL LQVWLWXĠLL MXULGLFH SUDFWLFDWH vQ WRDWH FHWăĠLOH�
FKLDU GDFă QX DX DYXW H[SHULHQĠH FRPXQH VDX FRQWDFWH� &D XUPDUH� OD VIkUúLWXO SHULRDGHL
UHSXEOLFDQH� VXE LQIOXHQĠD GRFWULQHL VWRLFH� DYRFDWXO úL RUDWRUXO URPDQ &LFHUR DILUPă Fă
GUHSWXO QX HVWH LQWHJUDO FUHDĠLD OHJLXLWRUXOXL úL QLFLXQ SURGXV DO FXWXPHL� 7RDWH DFHVWHD DX
IRVW vQFHUFăUL GH IXQGDPHQWDUH WHRUHWLFă� ÌQ IDSW� ius gentium HUD SDUWHD GLQ GUHSWXO
DOWRU FHWăĠL� SH FDUH URPDQLL R UHFXQRVF� GDU SH FDUH R LQWURGXF WHKQLF vQ SURSULXO ORU
GUHSW� SULQ LQWHUPHGLXO QRĠLXQLL GH EXQă FUHGLQĠă úL QXPDL SULQ HGLFWXO SUHWRUXOXL
�
'UHSWXO JLQĠLORU V�D FRQVWLWXLW DVWIHO vQWU�R FDWHJRULH GH R DQXPH DPELJXLWDWH XWLOă
SUDFWLF� XQ GUHSW FRPXQ� FH SXWHD IL IRORVLW vQ UHODĠLLOH FRPHUFLDOH GLQWUH FHWăĠHQL úL
SHUHJULQL� GDU úL QXPDL vQWUH FHWăĠHQL VDX QXPDL vQWUH SHUHJULQL�

3. MentalitĆĄi üi valori fundamentale romane

5HJXOLOH GH GUHSW FH JXYHUQHD]ă R VRFLHWDWH XPDQă QX VXQW vQWkPSOăWRDUH�*HQH]D
úL FRQĠLQXWXO ORU VXQW UH]XOWDQWD XQXL DQXPLW VHW GH UHSUH]HQWăUL� SH FDUH VRFLHWDWHD
UHVSHFWLYă úL OH�D IăXULW� vQWU�XQ DQXPLW FRQWH[W LVWRULF� $úD ILLQG� FD Vă SRĠL vQĠHOHJH
LQVWLWXĠLLOH 'UHSWXOXL 5RPDQ� WUHEXLH Vă ILL OD FXUHQW FX GRXă FKHVWLXQL� PHQWDOLWăĠLOH
��� úL YDORULOH IXQGDPHQWDOH ��� FDUH vQVXIOHĠHDX VRFLHWDWHD URPDQă�

� 'LJ� ,���� SU����
� Y� L܈ *DLXV� 'LJ� ,�����
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��� 3ULPD úL FHD PDL LPSRUWDQWă WUăVăWXUă D PHQWDOXOXL URPDQ D IRVW VSLULWXO SUDFWLF�
9HFKLL JUHFL HUDX vQFOLQDĠL VSUH DEVWUDFWL]DUH WHRUHWLFă� vQ WLPS ODWLQRIRQLL DYHDX WHQGLQĠD GH
D HYDOXD WRWXO vQ WHUPHQLL SUDJPDWLFL DL HILFLHQĠHL� $FHDVWă FDUDFWHULVWLFă D GXV vQ YLDĠD
SROLWLFă OD vQFOLQDĠLD VSUH IăXULUHD GH QRL LQVWLWXĠLL� vQFOLQDĠLH VWLPXODWă úL GH DOWH GRXă
PHQWDOLWăĠL VSHFLILFH� IRUPDOLVPXO úL FRQVWUXFWLYLVPXO� 5RPDQXO vúL vQVRĠHD ILHFDUH JHVW
FRWLGLDQ GH XQ ULW SUHVWDELOLW úL VFUXSXORV UHVSHFWDW� )RUPDOLVPXO UHOLJLRV HUD XUPDW úL vQ
YLDĠD SROLWLFR�LQVWLWXĠLRQDOă� QX VH SXWHD OXD R GHFL]LH GH SROLWLFă H[WHUQă� IăUă XUPDUHD
ULWXDOXOXL SUHVFULV úL QX VH SXWHD YLQGH XQ VFODY� GHFkW FX REVHUYDUHD XQXL IRUPDOLVP
VXEVWDQĠLDO
 VSHFLILF�� &RQVWUXFWLYLVPXO VSHFLILF VSLULWXOXL URPDQ VH SRDWH UH]XPD VLPSOX�
RULFH SURJUHV V�D UHDOL]DW SULQ FRQVWUXLUHD GH IRUPH QRL SH ED]HOH FHORU H[LVWHQWH� ,QVWLWXĠLLOH
YHFKL HUDX PHUHX SăVWUDWH DOăWXUL GH FHOH QRL� FKLDU GDFă vúL SLHUGXVHUă VHQVXO LQLĠLDO� $úD VH
H[SOLFă� e.g.� GH FH /HJHD FHORU ;,, 7DEOH �VHF� 9 D�&KU�� DSDUH FD L]YRU GH GUHSW vQ
FRPSLODĠLD OXL ,XVWLQLDQ �VHF� 9, S�&KU��� vQ SRILGD HYLGHQWHL HL GHVXHWXGLQL�

6SLULWXO MXULGLF URPDQ V�D GH]YROWDW SH DFHVWH FRRUGRQDWH� D[kQGX�VH SH JăVLUHD GH
VROXĠLL FH Vă VDWLVIDFă LPSHUDWLYHOH SUDFWLFH� IăUă D LHúL GLQ WLSDUHOH IRUPDOH SUHVWDELOLWH� /D
SHUHQLWDWHD VROXĠLLORU MXULGLFH DX PDL FRQWULEXLW GRXă DVSHFWH DOH PHQWDOXOXL URPDQ�
FRQWUDFWXDOLVPXO úL DQWURSRFHQWULVPXO� 5HOLJLD URPDQă SăJkQă HVWH FRQWUDFWXDOLVWă� RPXO
úL GLYLQLWDWHD VXQW HQWLWăĠL DXWRQRPH� FRPXQLFă SULQ LQWHUPHGLDUL PXULWRUL LDU RPXO vúL
vQGHSOLQHúWH REOLJDĠLLOH VDOH VDFUH GRDU GDFă ]HXO vL DFRUGă DMXWRUXO� 2PXO HVWH PăVXUD
WXWXURU OXFUXULORU úL HVWH LQYHVWLW FX R DWLWXGLQH GHPQă vQ IDĠD ]HLWăĠLORU� 'LQ DFHVWHD D
UH]XOWDW� e.g.� SUHRFXSDUHD SHQWUX UHVSHFWDUHD DQJDMDPHQWXOXL MXULGLF QXPDL vQ PăVXUD
HFKLWDELOă D UHVSHFWăULL FRQWUDSUHVWDĠLHL GH FăWUH SDUWHQHUXO FRQWUDFWXDO�

0HQWDOLWăĠLOH H[SXVH SkQă DLFL DX DYXW R SHUHQLWDWH SURQXQĠDWă� 0DL PDOHDELOH vQ WLPS
DX IRVW vQVă YDORULOH IXQGDPHQWDOH�

��� 5RPD vQFHSXWXULORU� FX RUJDQL]DUHD VD JHQWLOLFă� úL�D FRQWXUDW GRXă YDORUL
IXQGDPHQWDOH� fides úL pietas� 3ULPD GHVHPQHD]ă vQGDWRULULOH GH ORLDOLWDWH IDĠă GH SULHWHQL
úL IDĠă GH FHWDWH DOH FHWăĠHDQXOXL� FHD GH D GRXD YL]HD]ă vQGHSOLQLUHD REOLJDĠLLORU UHOLJLRDVH�
IDPLOLDOH úL SDWULRWLFH� Fides HVWH XQD GLQWUH GDWHOH FHOH PDL YHFKL DOH FRQúWLLQĠHL URPDQH�
SHUVRQLILFDUHD GLYLQă D EXQHL FUHGLQĠH� D vQFUHGHULL FH WUHEXLH Vă JXYHUQH]H WUDWDWHOH GLQWUH
SRSRDUH úL vQĠHOHJHULOH GLQWUH SDUWLFXODUL� (VWH ]HLĠD UHODĠLLORU LQWHUQDĠLRQDOH úL H[SUHVLD FHOHL
PDL YHFKL PHWRGH SUDFWLFDWă OD WRDWH SRSRDUHOH DQWLFH� SHQWUX D FRQIHUL FDUDFWHU REOLJDWRULX
XQXL DQJDMDPHQW� Fides HVWH VXEVWUDWXO QHFHVDU RULFăUHL UHODĠLL úL LPSOLFă UHFLSURFLWDWH úL
vQFUHGHUH���

7UHFHUHD GH OD VRFLHWDWHD SDWULDUKDOă JHQWLOLFă OD FHWDWHD WLPRFUDWLFă GLQ SHULRDGD
UHSXEOLFDQă VXSUDSXQH FHORU GRXă YDORUL LQLĠLDOH XQD QRXă� libertas� $FHDVWD LPSOLFă
UHVSLQJHUHD RULFăUHL SXWHUL SHUVRQDOH FH DU IUL]D UHJDOLWDWHD úL SRVLELOLWDWHD FHWăĠHDQXOXL GH D
VH H[SULPD IăUă QLFLR vQJUăGLUH� Libertas JDUDQWHD]ă HJDOLWDWHD FHWăĠHQLORU vQ IDĠD OHJLL úL
SRVLELOLWDWHD ORU GH D IDFH DSHO OD DGXQăULOH SRSRUXOXL� FkQG MXVWLĠLD vL FRQGDPQă OD SHGHSVH
JUDYH� 6WDWXWXO GH FHWăĠHDQ HVWH LQGLVROXELO OHJDW GH OLEHUWDWH úL D JHQHUDW R VXPă GH DOWH
YDORUL� VSLULWXO HFRQRP� RUGLQHD FODUă� VSLULWXO FRQFXUHQĠLDO� GLVFLSOLQD�

8Q URO LPSRUWDQW vQ FRQILJXUDUHD UHJXOLORU GH GUHSW O�D DYXW úL amicitia� 3kQă OD
WHRUHWL]ăULOH GH LQVSLUDĠLH VWRLFă DOH OXL &LFHUR úL 6HQHFD �VHF� , D�&KU� ± VHF� , S�&KU���
SULHWHQLD QX H[SULPă R OHJăWXUă DIHFWLYă� $FHDVWD YL]HD]ă XQ SDUWHQHULDW VRFLDO�SROLWLF�

� 9H]L� vQ FDSLWROXO GHGLFDW %XQXULORU� SURFHGHXO PDQFLSD܊LXQLL �mancipatio
��
�� 9H]L� vQ FDSLWROXO GHGLFDW 3HUVRDQHORU� UHJLPXO MXULGLFH DO WXWHOHL�



�� 0DQXDO HOHPHQWDU GH GUHSW SULYDW URPDQ

PDWHULDOL]DW vQWU�R DOLDQĠă� vQ YHGHUHD VDWLVIDFHULL XQXL LQWHUHV FRPXQ VDX FRODERUDUHD FX
RFD]LD DOHJHULORU� SURFHVHORU RUL D DOWRU vPSUHMXUăUL���

,PSXQHUHD XQXL UHJLP SROLWLF DXWRULWDU vQ 3ULQFLSDW
 D VFKLPEDW YDORULOH� )XQGDPHQWDOH
GHYLQ DFXP persona úL dignitas� vQ WLPS FH libertas VH HVWRPSHD]ă� Persona GHVHPQHD]ă
UROXO MXFDW GH XQ FHWăĠHDQ vQ VRFLHWDWH� LDU dignitas FRQVWă vQ VDOYJDUGDUHD SURSULXOXL VWDWXW�
/LEHUWDWHD VH OLPLWHD]ă DVWIHO OD vQĠHOHJHUHD úL DSăUDUHD SR]LĠLHL SH FDUH ILHFDUH FHWăĠHDQ R
RFXSă vQWU�R VRFLHWDWH� vQ FDUH SULQFLSHOH HVWH LQYHVWLW FX DXWRULWDWHD GH D GLVWULEXL UROXULOH�

4. Repere esenĄiale ale istoriei juridice romane

6HFĠLXQHD GH IDĠă SXQFWHD]ă FkWHYD GDWH HVHQĠLDOH SHQWUX vQĠHOHJHUHD DQDOL]HORU
LQVWLWXĠLRQDOH HYROXWLYH GLQ FDSLWROHOH FH YRU XUPD� ([SXQHUHD SUREOHPHORU vQ 0DQXDO VH
YD GHUXOD SH GRXă FRRUGRQDWH� R SHULRGL]DUH LVWRULFă� SH FDUH VH YD VXSUDSXQH XQD MXULGLFă�
$VWIHO� YRL WUDWD LVWRULF WUHL SHULRDGH� 5HJDOLWDWHD ���� D�&KU����� D�&KU��� 5HSXEOLFD ����
D�&KU���� D�&KU�� úL ,PSHULXO ± FX FHOH GRXă VXEGLYL]LXQL� 3ULQFLSDWXO ��� D�&KU����� S�&KU��
úL 'RPLQDWXO ���������� &KHVWLXQLOH MXULGLFH VH SRW GLYL]D WHPSRUDO vQ� 9HFKLXO 'UHSW
5RPDQ ���� D�&KU��VHF� , D�&KU��� 'UHSWXO FODVLF �VHF� , D�&KU����� S�&KU�� úL 'UHSWXO
SRVWFODVLF ����������

4.1. Regalitatea

5RPD YHFKH HUD R FHWDWH UHGXVă FD vQWLQGHUH úL DYkQG XQ QLYHO FLYLOL]DĠLRQDO PXOW UHGXV
FRPSDUDWLY FX YHFLQLL VăL� 2UDúXO�FHWDWH úL SRSRUXO DFHVWXLD V�D IRUPDW FD XUPDUH D XQXL
VLQHFLVP �DPDOJDP GH VHPLQĠLL� LQLĠLDO� ODWLQLL� VDELQLL� WURLHQLL úL JUHFLL� 3RSXODĠLD LQLĠLDOă D
5RPHL HUD RUJDQL]DWă vQ JLQĠL úL FXULL� JUXSDWH vQ LQWHULRUXO D WUHL WULEXUL� &XULD� FRPSRQHQWă
D WULEXOXL� HUD R DVRFLDĠLH GH EăUEDĠL FDUH OXSWDX vPSUHXQă úL HUD GLYL]DWă vQ JLQĠL� FD FHOXOH
GH ED]ă� 1X úWLP SUHFLV GDFă IDPLOLLOH DX IRUPDW JLQWD VDX JLQWD V�D GLYL]DW vQ IDPLOLL� &HOH
WUHL WULEXUL FDUH DOFăWXLDX SRSRUXO URPDQ HUDX FRQVLGHUDWH Fă DX RULJLQH GLYLQă úL HUDX DVWIHO
UHXQLWH vQWU�R RUJDQL]DUH FRQFHSXWă vQ VFRSXUL PLOLWDUH� &D XUPDUH� YRP FDUDFWHUL]D 5RPD
vQFHSXWXULORU FD ILLQG R GHPRFUDĠLH PLOLWDUă ĠăUăQHDVFă VLWXDWă WHPSRUDO vQWU�R SHULRDGă
PLWLFă �PLWLFă� GDWRULWă VăUăFLHL úL OLSVHL GH SUHFL]LH D L]YRDUHORU�� FH vQFHSH FX IRQGDUHD
5RPHL vQ �� DSULOLH ��� D�&KU�

'HFL]LD SROLWLFă �úL� LPSOLFLW� MXULGLFă� HUD SDUWDMDWă vQWUH UHJH úL 6HQDWXO� FRPSXV GLQ
FDSLL JLQĠLORU� 6HQDWXO FRQILUPD KRWăUkULOH DGXQăULORU SRSRUXOXL �auctoritas� úL HUD
FRQVLGHUDW GHĠLQăWRUXO WUDGLĠLLORU URPDQH (mos maiorum)� 7RĠL FHWăĠHQLL FDSDELOL Vă SDUWLFLSH
OD HIRUWXO PLOLWDU IRUPDX R DGXQDUH SRSXODUă� FDUH D DMXQV vQ WLPS Vă ILH SUH]LGDWă GH pontifex
maximus �PDUHOH SRQWLI� úL Vă�úL OăUJHDVFă FRPSHWHQĠHOH� D GHYHQLW DVWIHO DúD�QXPLWD
FRPLĠLH FXULDWă�

&XFHULUHD HWUXVFă D YHFKLL 5RPH OD PLMORFXO VHF� 9,, D�&KU� D LQIOXHQĠDW GHFLVLY FDGUXO
VRFLDO�SROLWLF GHVFULV� (WUXVFLL V�DX ODWLQL]DW� GDU GRPLQDĠLD ORU D LPSXOVLRQDW GL]ROYDUHD
VRFLHWăĠLL SDWULDUKDOH JHQWLOLFH úL WUHFHUHD OD XQ VWDW WLPRFUDWLF �SXWHUHD HVWH GHĠLQXWă GH FHL
FX DYHUH��

�� 9H]L� vQ FDSLWROXO GHGLFDW 2EOLJD܊LLORU� IXQF܊LRQDUHD FRQWUDFWXOXL GH PDQGDW�
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(WUXVFLORU OL VH GDWRUHD]ă� GH H[HPSOX� DVSHFWHOH FH ĠLQ GH UHOLJLH úL FDUH DX vQUkXULW
IXQGDPHQWDO GUHSWXO SXEOLF úL SULYDW URPDQ� 7RW HL DX LQWURGXV YLDĠD XUEDQă� FX RUJDQL]DUHD�
FUHGLQĠHOH úL RELFHLXULOH HL� úL DX UHOD[DW SDUĠLDO VHYHULWDWHD UHODĠLLORU GH IDPLOLH� $JULFXOWXUD
úL FRPHUĠXO DX SULPLW LPSXOVXUL SXWHUQLFH VXE RFXSDĠLD HWUXVFă�

8Q PRPHQW FKHLH SHQWUX SHULRDGD SUH]HQWDWă� O�D FRQVWLWXLW UHIRUPD LQLĠLDWă vQ
VHF� 9, GH UHJHOH �HWUXVF� 6HUYLXV 7XOOLXV�

6LVWHPXO JHQWLOLF HUD ED]DW SH OHJăWXULOH GH IDPLOLH vQWUH SDWULFLHQL� FDUH HUDX XUPDúLL
IDPLOLLORU IRQGDWRDUH DOH &HWăĠLL� $OăWXUL GH DFHúWLD V�D GH]YROWDW WUHSWDW SOHEHD� FDWHJRULH
IRUPDWă GLQ UHVWXUL DOH VHPLQĠLLORU LQGLJHQH GLQ ,WDOLD� LPLJUDQĠLL DúH]DĠL XOWHULRU vQ MXUXO
5RPHL� SRSXODĠLL VXSXVH úL DGXVH OD 5RPD� FOLHQĠL UăPDúL IăUă SDWURQL HWF� 6H REVHUYă Fă
SOHEHD QX HVWH R FDWHJRULH VRFLDOă� FL XQD SROLWLFă� SOHEHLL VXQW FHWăĠHQL URPDQL GH FRQGLĠLH
SROLWLFă LQIHULRDUă� HL QX DX DFFHV OD PDJLVWUDWXUL� 7RDWH DFHVWH DVSHFWH DX QHFHVLWDW R QRXă
RUJDQL]DUH� 5HIRUPD LQLĠLDWă GH 6HUYLXV 7XOOLXV D GHVILLQĠDW JLQWD� FD XQLWDWH VRFLDO�SROLWLFă�
7HULWRULXO 5RPHL YD IL GH DFXP vPSăUĠLW vQ úDSWHVSUH]HFH GLVWULFWH WHULWRULDOH �QXPLWH
WULEXUL�� vQ FDUH FHWăĠHQLL URPDQL VXQW vQVFULúL� vQ UDSRUW FX GRPLFLOLXO ORU� 7HULWRULXO FDSăWă
DVWIHO XQ URO LPSRUWDQW vQ YLDĠD GH VWDW� vQORFXLQG FULWHULXO DSDUWHQHQĠHL IDPLOLDOH�

3RWULYLW VWăULL PDWHULDOH� SRSXODĠLD HVWH vPSăUĠLWă SH FODVH� 6HUYLXV 7XOOLXV FUHHD]ă
LQLĠLDO R VLQJXUD FODVă úL FDWHJRULD FHORU VLWXDĠL vQ DIDUD FODVHL� &kQGYD vQ SHULRDGD �������
D�&KU�� WRĠL RDPHQLL DSĠL Vă SRDUWH DUPH DX IRVW vPSăUĠLĠL vQ FLQFL FODVH� ILHFDUH GLQWUH DFHVWHD
GkQG XQ QXPăU GH XQLWăĠL PLOLWDUH QXPLWH FHQWXULL� GRWDWH FX XQ DQXPLW DUPDPHQW� &ODVHOH
HUDX GHOLPLWDWH vQ RUGLQHD GHVFUHVFăWRDUH D DYHULL FHWăĠHQLORU� vQFHSkQG FX FDYDOHULL úL
WHUPLQkQG FX SUROHWDULL�

'LQ SXQFWXO GH YHGHUH SROLWLF� FHOH ��� GH FHQWXULL DVWIHO IRUPDWH DX GHVHPQDW
FRRSWDUHD SOHEHLORU ERJDĠL vQ RUJDQHOH GH GHFL]LH� ÌPSXĠLQDUHD IDPLOLLORU SDWULFLHQH SULQ
Uă]ERDLH úL FUHúWHUHD IRUĠHL HFRQRPLFH D XQHL SăWXUL D SOHEHL OH�D GDW XOWLPLORU SRVLELOLWDWHD
Vă IDFă SUHVLXQL SHQWUX FD Vă REĠLQă SXWHUH GHFL]LRQDOă� 5H]XOWDWHOH DX IRVW vQORFXLUHD
FRPLĠLHL FXULDWH FX FRPLĠLD FHQWXULDWă úL FUHúWHUHD QXPăUXOXL GH WULEXUL� IRUPDWH SH
FULWHULXO PDL VXV HYLGHQĠLDW�

3HQWUX D VH OXD R KRWăUkUH vQ FDGUXO DGXQăULORU FHQWXULDWH� VH SURFHGD OD YRW vQ IHOXO
XUPăWRU� WUHFHDX vQWkL FHOH �� FHQWXULL GH FDYDOHUL �vQ]HVWUDWă FX �� YRWXUL�� DSRL FODVD , ���
GH YRWXUL�� )RUPDO� XUPDX SH UkQG OD YRW FHOHODOWH FHQWXULL� SUDFWLF� DFRUGXO GLQWUH FDYDOHUL
úL PHPEULL SULPHL FODVH DVXSUD SUREOHPHL vQ FXUV GH YRWDUH IăFHD FD YRWXO FODVHL VHFXQGH Vă
QLFL QX PDL ILH QHFHVDU�

$QXO ��� D�&KU� D PDUFDW vQFHSXWXO XQHL FRQIUXQWăUL FRQWLQXH vQWUH SDWULFLHQL úL
SOHEH� GLQ FDUH DX UH]XOWDW LQVWLWXĠLLOH 5RPHL UHSXEOLFDQH� &RQIUXQWDUHD D YL]DW vQ SULQFLSDO
DFFHVXO OD GHFL]LD SROLWLFă�

7HQGLQĠă FRQVWDQWă D VSLULWXOXL GH RUDú�FHWDWH D IRVW Vă GHVILLQĠH]H WUHSWDW RULFH JUXSDUH
LQWHUPHGLDUă vQWUH LQGLYLG úL VWDW� &DSDFLWDWHD SROLWLFă vQVHPQD SRVLELOLWDWHD GH D IL IDFWRU
GHFL]LRQDO vQ DGXQDUHD SRSXODUă GLQ &HWDWH �FRPLĠLD FXULDWă� LQLĠLDO�� $FHDVWă FDSDFLWDWH HUD
UHFXQRVFXWă DWkW FDSLORU GH IDPLOLH� FkW úL ILLORU �LQFDSDELOL� GLQ SXQFW GH YHGHUH FLYLO� úL
FOLHQĠLORU �OD RULJLQH� DFHúWLD IXVHVHUă VFODYL HOLEHUDĠL úL UăPDúL vQ GHSHQGHQĠă SDUĠLDOă IDĠă
GH IRúWLL VWăSkQL�� ,QGLYLGXO HUD DEVRUELW vQ VWUXFWXULOH SROLWLFH DOH VWDWXOXL� FRQFHSXW FD R
FRPXQLWDWH D FHWăĠHQLORU OLEHUL� SUHSRQGHUHQW XUEDQă� $VWIHO V�D JUăELW SURFHVXO GH GL]ROYDUH
D JLQĠLORU� &HWDWHD HUD Yă]XWă FD PHGLXO SURSLFH úL LQGLVSHQVDELO SHQWUX UHDOL]DUHD ELQHOXL
SXEOLF� vQ FDUH VH UHDOL]HD]ă VLQWH]D GLQWUH FHWăĠHDQXO LGHDO úL JXYHUQDUHD LGHDOă� ,QWHJUDUHD
WRWDOă D LQGLYLGXOXL vQ VWDW D GXV OD FODULILFDUHD XQHL FRQúWLLQĠH VRFLDOH úL OD vQWHPHLHUHD


